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KET LUAN THANH TRA 
Viec thanh tra cong tic plan 1Y, khai thac va sin xuat 

da xay dtrng, cat xay dtrng, och nung tai dia ban tinh DAk LAk 

Thuc hien Quye't dinh s6 118/QD-TTr ngay 03/4/2017 ciia Chanh Thanh 
tra 1:0 Xay dung v/v thanh tra cong tac quan ly, khai thac va san xuat Da xay 
d g, cat xay dung, pch nung tai dia ban tinh Oak Lak, ngay 14/4/2017 Doan 
da o chirc cong b6 quy6t dinh thanh tra theo quy dinh tai UBND tinh Dik 
Vie trie'n khai thanh tra tivc tip tren dia ban tinh bat du tir ngay 17/4/2017 
den het ngay 01 /6/2017. 

Xet Bao coo k6t qua thanh tra ngay 17/7/2017 cua Truong Doan Thanh tra, 
van ban s6 5311/UBND-CN ngay 10/7/2017 dm UBND tinh Dak Lak v/v tham 
gia kin doi v6i du thao Bao coo ke't qua thanh tra. 

Chanh Thanh tra BO Xay dung k6•tlu4'n: 
A. Khai plat chung: 

Dak Lak la tinh nom a trung tam cila 05 tinh Tay Nguyen co dien tich to 
nhie 1.312.537 ha, phia BAc giap tinh Gia Lai, phia Nam giap tinh Lam D6ng 
va ak Yong, phia DOng giap tinh Phu Yen va Khanh Hoa, phia Tay giap 
Cam•uchia. Tinh DAk LAk c6 15 don vi hanh chinh g6m thanh ph6 Buon Ma 
Thu t, thi )(a Buon Ho va 13 huyn. 

4i thoi diem thanh tra: 

T6ng s6 giAy phep khai thac da lam vat lieu xay dtmg thong thu6ng con 
hieu trc &toy UBND tinh cap phep la 45 giay phep tuong img tong cong suAt 
cap ep la 2.096.820 m3/nom. 

T6ng s6 giAy phep khai thac cat con hieu lgc la 19 giAy phep voi tong 
cong uAt la 547.000 m3/nom. 

T6ng s6 giAy phep khai thac set lam gach nung con hieu lvc la 02 giAy 
phep Ap cho Cong ty TNHH Binh Minh I va Cong ty TNHH san xuat gach Viet 
Tan • - san xuat g?ch tuynel veil tong cong suAt 54.000 m3/nom. 

Tong so ca soy san xuat gach nung teen dia ban tinh la 103 ca so (03 ca sa 
san x at gach theo cong nghe tuynel, 04 ca so' (04 10) san xuat theo cong nghe 
10 vo Hoffman, 88 ca so. (3 73 10) san xuat theo cong nghe to clung lien tuc, 08 
ca sa an xuat thec cong (30 10)). 



Doan da thanh tra: 
- 31 co sey san xuat gach nung (03 ca see san xuat theo cong nghe tuynel, 04 

c 	san xuat theo cong nghe to hoffman, 24 ca so• san xuat theo cong nghe to 
d g lien tyc). 

- 47 ca so khai thac da va 02 co sof c6 giay phep tham do va dang lam thil 
to xin B6 Tai nguyen & Mai truang cap phep khai thac g6m Cong ty CP Trung 
V n, Cong ty TNT-1H Qu6c Duy. 

- 18 co so ducyc cap giay pile]) khai thac cat lam vat lieu xay dung thong 
th ang can hieu lvc 	cong suat 547.000 m3/nam. 

De guar-113'r hoat d6ng khoang san lam vat lieu xay dung ten dia ban, UBND 
ti h da phe duyiet cac quy hoach va ban hanh mot so van ban quart 1)',  nham tirng 
b , oc chAn chinh hoat Ong cua cac don vi khai thac khoang san lam vat lieu xay 
d g di vao nen nep, tao thirc tuan 	phap luat, bao gam: Quy hoach phat 
tn n vat lieu xay dung tinh Dak Lak den nam 2020 dinh huong,den,nam 2030; 
Q y hoach than do, khai tilde va sir dung khoang san 	tinh Dak Lak den nam 
20 0, dinh huong de'n nam 2030; Cac khu vvc khoang san lam vat lieu xay dung 
the ng thuang tren dia ban tinh khong dau gia quyen khai thac khoang san; Quy 
di h quan 1/ tai nguyen khoang san tren dia ban tinh; Quy the phoi hop cong tac 
qu n1)",, bao ve tai nguyen khoang san khu vvc giap ranh 	cac tinh Dak Nang 
N/A Lam Dang; Ke hoach phat trien san xuat, sir dking vat Rit xay khong nung 
th .y gach d'at set nung ctia tinh Dak Lak giai doan 2012-2020; Chi thi tang 
cu g sir dung vat li"0 xay khong nung va han ,che san xuat, sir dung gach dat 
set nung tren dia ban tinh Dak Lak; L6 trinh cham dirt hoax Ong san xuat gach 
dau set nung bang to thu cong, thu,  cong cai tien, 16 dung lien tuc,,  16 yang sir 
dpiig nhien lieu hoa thach (than, da.u, khi), 10 yang, to yang cai tin khong sir 
dtpig nhien lieu Ma thach ma sir (king phe lieu nganh nong ngh4 tren dia ban 
tin Dal( Lk. 

B. Ket qua kiem tra, xic minh: 

I. Doi veri cong tac quail 157 cita chinh quyen cac cap: 

UBND tinh Dak Lk da ban hanh co ban Ong b6 cac quy dinh de tang 
cu.  g quail ly hoat dOng khai thac khoang san lam vat lieu xay dung d6ng thai 
tan cueing cong tac thanh tra, kiem tra nham huang dan cac doanh nghip too 
thir tuan thu phap luat, chan chinh va phat hieu xir 1)",  cac vi pham. Day la c6 
gA.. Ian the hie'n sv quan tam trong dog tac quail ly Nha nuac cua UBND tinh 
tro g giai doan tir nam 2013 den thang 6/2017 nham phat trien cong nghi0 vat 
lie xay dung cua tinh theo huOng cong nghiesp hoa, hirt dai hoa. Tuy nhien, 
tro g qua trinh quan 1S/ 6. mot so co quan tham mtru va chinh quyen dia phirang 
doi 	mot so vu vies can chua sau sat, chua kip thai phat hirt cung nhu chua 
kie quyet ngan chan va xir ly nghiem theo quy dinh dan 	vi pham con din ra 
tro g thoi gian dai. Cu the: 



1. Ve linh vtyc khai thic set, san xuat gach ngoi flung: 

1.1. H6 so dieu chinh quy hoach dugc phe duyet can c6 ton tai: cac ban ve 
hi tang san xuat VLXD, ban ye so d6 phan 1)6 tai nguyen khoang san lam 

XD, ban ve phuong an quy hoach chi c6 dAu dm don vi to van lap quy hoach IA 
Vin Vat lieu xay dung ma khong c6 d'Au phe duyet cua UBND tinh Dak Lak la 

thi u tinh phap 1j,  khi trien khai thuc hien. 
1.2. Viec UBND tinh phe duyet dieu chinh quy hoach phat trien VLXD 

ti Dak Lak den nam 2020, dinh huang den ram 2030 tai Quyet dinh s6 

28► 2/QD-UBND ngay 28/11/2014 du bao nhu cAu san luting vat lieu xay den 

na 2015 la 962,8 trv/nam (gach nung 850 trv/nam, ggch khong nung 112,8 

t nam), nam 2020 la 973,8 trv/nam (ggch nung 626 trv/nam, gach khong nung 

3 7,8 trv/nam, cla the 20 trv/nam) la khong dam bao myc tieu giarn clAn san xuat 

g h nung theo quy dinh tai Quyet dinh 1469/QD-TTg ngay 22/8/2014 dm Thu 

to g Chinh 
1.3. Viec UBND tinh Dak Lak ban hanh Quyk dinh s6 32/QD-UB ngay 

0 01/2003 v/v phe duyet va ban giao cac khu vuc khoang san co tinh d'a. c thu de 

ND huyen Krong Pac guar' 17 va cap giAy phep khai thac den th6i diem hien 
to (thang 6/2017) la khong phu hop \Tali Luat Khoang san nam 2010. Theo do, 
to g dien tich 05 khu vuc khoang san (set gach ng6i) la 130ha thuc thArn quy6n 

c.i• phep cua UBND tinh. 
1.4. Cac don vi san xuat gach nung theo cong nghe 16 thirng lien tic cid thanh 

tr h'Au het xay dyng nha xuamg bao the deu khong c6 giAy phep xay dyng, khong 
th c hien quan trac moi truerng dinh kSi hang nam, khong thuc hien chimg nhan 

quy va cong b6 hop quy san phAm nhung van kw thong teen thi truemg nhung 
c ua co co quan chik nang nao xu phat VPHC theo quy dinh trong giai clop dr 

2(113 d'&1 thang 6/2017. Viec nay dan den khOng tao y thirc tuan thu phap luat, 
ong cong bang truck phap luat d6i vai cac don vi hog d6rig khai thac a linh vuc 
dc teen dia ban tinh; bieu hien thieu,kiem tra 	cac co quan chirc nang c6 lien 

q an va chinh quyen dia phuong cac cap. 
1.5. Cong ty CP vat lieu xay dung 20 san xuat gach theo cong nghe tuynel 

t huyen M'Drak chua dugc cap phep khai thac m6 set lam vi:ing nguyen lieu 
p is vu san xuat clan den chua chu d6rig hoan toan duvc ngu6n nguyen lieu, kh6 

an trong san xuat. Nam 2016, Don vi da xay dung mai nha h6i truemg (DTXD 
1 0m2) chua CO Giay phep xay diyng nhung chua co co quan chirc nang nao 
h ang dan hoan thien thu tyc phap l cung nhu xir ly vi pham theo quy dinh. 

1.6. UBND huyen Krong Pak thieu kiem tra dri den vi pham cua cac don 
v san xuat gach nung tren dia ban din ra trong th6i gian tir nam 2013 den nay 
n ung chua dugc xir 17 ciing nhu chua huang dan cac don vi hoan cat thu tuc 
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p ap ly theo quy dinh. Cu the: Hop tac xa cong nghiep Phu Qu32 xay dung 01 16 
ffman (460m2) va nha bao the 16 (DTXD 900m2) nam 2013 khong co giAy 

p ep xay dung, khai thac dAt nong nghiep (khoang 7ha) tir nam 2013 den nay 
n trng chtra dugc cAp giAy phep khai thac, sir dung khoang 9.000m2 dat nong 
n hiep lam nha xuang va san bai chua dugc chuyen doi muc dich sir dung dat. 
H. tac xa cong nghiep Ea Uy, H9p tac xa cong nghiep Nhan Tam va Hop tac 
x. cong nghiep Quyet Tien khai thac set tren dien tich dat cua NOng trung ca 
p es 718 (nay da giai the) voi d6 sau khai thac trung binh tit 2,0m den 2,4m 
n ung khong c6 m6c giori khu vuc khai thac, mot so vi tri vugt qua d6 sau cho 
p ep tir 1,0m den 1,6m va chua thuc hien xong viec hoan tra mat bang (bao g6m 
c lop dAt mau day tir 0,25m den 0,3m). 

1.7. Viec cho phep khai thac set lam gach thong qua phtrang an cai tao 
del g rung d6i vori rung chan cao tai huyen Krong Ana la khong phu hgp veri 
ca quy dinh cua phap luat, lam bien dang mat bang, gay thodi h6a dAt tr6ng lua 
va mat dat nong nghiep. Tai thoi diem kiem tra, UBND huyen Krong Ana da 
th nh lap Doan kiern tra theo Quyet dinh s6 315/QD-UBND ngay 9/2/2017 nhung 
ch a có bao cao ket qua. Tuy nhien, ngdy 19/4/2017 UBND huyen Krong Ana da 
b. hanh van ban s6 284/UBND-TNMT yeu cAu tam ngimg thu gom set teen dia 
ba huyen do mot so co soy thu gom vugt qua d6 sau cho phep, chua dung vi tri thu 
go , chua dam bao quy trinh ve cai tao phgc hoi moi tnrang va tra lai mat bang 
sa thu gom. 

Theo bao cao cua Cong ty TNHH san xuat gach Viet Tan, don vi dugc 
ND tinh cAp phep khai thac set a san xuAt gach nung tai m6 Bu6n Mlcrt, xa 

Ea BOng, huyen KrOng Ana vai dien tich 51ha (dat chuyen trong lua nuot) theo 
Q 'et dinh se; 1685/QD-UBND ngdy 02/7/2009 cila UBND tinh DAk LAk voi 
ths i ban 30 nam. Tuy nhien, Ice tir khi cAp phep den nay don vi van khai thac 
tre dien tich khoang 5ha nhung chua dugc ca quan c6 thArn quyen chuyen muc 
dic sir dung dat va chua cho thue dAt, phAn dien tich con lai cac don vi san xuAt 
ga.I nung theo cong nghe 16 dimg tren dia ban tu. )", vao khai thac tren dien tich 
kh ang 10ha. 

Trach nhiem de xay ra vi pham neu tren thu6c ve chinh quyen dia phuong 
cac cAp theo quy dinh tai Khoan 3, Dieu 16 Nghi dinh 42/2012/ND-CP ngay 
11/ /2012 va Khoan 3, Dieu 13 Nghl dinh 35/2015/ND-CP ngay 13/4/2015 cilia 
Chi h phu ve quail 13'f, sir dung dAt tr6ng 16a. Viec cho phep sir dung dAt nong 
ngh 'ep de san xuat gach dat set nung la vi pham quy dinh tai Khoan 6, Dieu 2, 
Qu et dinh 567/QD-TTg ngay 28/4/2010 cilia ThU ttrong Chinh phu v/v phe duyet 
chu n g trinh phat trien vat lieu xay khong nung den nam 2020. Theo do, cam sir 
dun 	nong nghiep de san xuAt gach dAt set nung. 
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1.8. Quy dinh ve quan ly tai nguyen khoang san ten dia ban tinh Dak Lak 
dugc UBND tinh phe duyet tai Quyet dinh so 10/2015/QD-UBND ngay 
13/02/2015 có mat so quy dinh chua phu hop 	quy dinh hien hanh, cu the 
nhu: 

- Khoan 3, Dieu 5 quy dinh Sa Tai nguyen & M6i truang chti tri lap quy 
hoach va 1)6 sung quy hoach tham do, khai thac va sir dung cac loci khoang san 
thuac tham quyen cap pile]) cua UBND tinh. Tuy nhien, theo quy dinh tai Khoan 
2, Dieu 22 Nghi dinh 24a/2016/ND-CP ngay 05/4/2016 quy dinh co quan có 
trach nhiem chu tri thqc hien la So Xay dung. 

- Khoan 4, Dieu 9 quy dinh So' Giao thong van tai chti tri phai hop v&i cac 
Si,a nganh va dia phuang khdo sat quy hoach khu vu.c tap ket cat cho phu hgp 
voi quy dinh an toan giao thong &rang thug, khai thac cat phii hgp vori Ia -1g 
g: ao thong throng thity not dia ma kh6ng quy dinh So Giao thong van tai cap 
phep hoat clang ben thily not dia tren co so quy hooch ben they not dia dupe Chu 
tich UBND tinh phe duyet theo quy dinh tai Khoan 2 Dieu 4 va Dieu 9 ThOng to 
so 50/2014/TT-BGTVT ngay 17/1 0/2014 Quy dinh ve quan 17 cang, ben thity 
not dia. Den thai diem thanh tra, tat ca cac don vi dugc cap phep khai tilde cat 
deu chua co giay phep hoat clang ben thtly not dia. Mat khac, viec quy hooch cac 
bpi tap ket vat lieu xay Ong chua duvc UBND tinh phe duyet la nguyen nhan 
cf.inh dan den cac don vi khai thac cat deu phai su dung dat khOng dung muc 
dich a tap ket san pham. 

1.9. Quyet dinh so 35/2014/QD-UBND ngay 13/1 0/2014 Quy dinh to trinh 
cham dirt hoat dang san xuat goch dat set nung bang to thu cong, thu cong cai 
tien, to dirng lien tpc, to yang sir dung nhien lieu hoa thach (than, dau, khi), to 
v&ig, la yang cai tien khong sir dung nhien lieu hoa thach ma sir dung pile lieu 
nganh nong nghiep tren dia ban tinh Dak Lak phan can cir phap b't khong neu 
ca cir vao Quyet dinh s6 1469/QD-TTg ngay 22/8/2014 dm Thu Wong Chit:1h 
phv v/v phe duyet quy hooch tang the Oat trien VLXD Viet Nam den nam 2020 
va dinh hirong den nam 2030 la chua du can cir phap 

2. Ve linh vtrc khai thac, san xuat di xi),  dtrng: 
2.1. Quy hooch phat trier' san xuat VLXD dieu chinh cua tinh Dak Lak 

den nam 2020 dugc UBND tinh phe duyet tai Quyet dinh s6 2822/QD-UBND 
ngay 28/1 1/2014 - Phu luc 3 (Danh awe cac dux an san xuat VLXD keu ggi 
dau to tren dia ban tinh den nam 2020-Trang 13) van quy hooch cong suat 
khai thac tai mat so huyen, thanh ph6 giai doan 2016-2020 chi tir 50.000 
m3/nam den 70.000 m3/nam la chtra dam boo cong suat tai thieu theo quy dinh 
tai Quyet dinh se; 1469/QD-TTg ngdy 22/8/2014 cua Thu tugng Chinh phit. 
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2.2. Cac giay phep khai thac dugc cap kh6ng c6 cac phu luc s6 2 (ban cho 
khu vur khai Mac), phu luc s6 4 (san ling khai that hang nam va Ma chi tieu 
thy khoang san) dugc co quan c6 tham quyen xac nhan theo quy dinh tai Mau so 
20, Thong tu 16/2012/TT-BTNMT ngay 29/11/2012. Thuc te, ban do khu vuc 
khai that dugc thay the bAng trich luc ban d('5 dia chinh do Van ph6ng gang 14 
quy'en sir dung dat lap va xac nhan la chua dam bat) tinh,phapl. 

2.3. Gi'ay phep khai that 	cac don vi dugc cap deu khong c6 xac nhan da 
that hien clang kSiNha nuerc tai So. Tai nguyen & Moi tru6ng la chua dung quy 
dinh tai Mau so 20, Thong tu 16/2012/TT-BTNMT ngay 29/11 /2012. 

2.4. Quy hoach tham d6, khai that va sir dung khoang san tinh Dal( Lak den 
nam 2020, dinh hung den nam 2030 dugc UBND tinh phe duyet con mot s6 
ton tai sau: 

- Phan can cir phap 1/ khong neu cac can cir theo quy dinh tai Khoan 3, 
Dieu 9, Nghi dinh 15/2012/ND-CP ngdy 09/3/2012 ciia Chinh phU, bao g6m: 

+ Chien lugc khoang san dal dugc Thu Wang Chinh phu phe duyet. 
+ Quy hoach tong the phat trien kinh to - xa h6i cua tinh, quy hoach 
- N6i dung quy hoach dugc phe duyet giai down tir nam 2014 den nam 2020 

doi cac m6 da cap phep khai that (Bang s6 VI.4-Tr76) hAu het deu chua dam 
bao cong suAt t6i thieu 100.000m3/nam theo quy dinh tai Quyet dinh s6 
1469/QD-TTg ngay 22/8/2014 ci:ia Thu tuOng Chinh phu de dam bao muc tieu 
da dugc phe duyet tai chitin lugc khoang san neu tren. 

- Khung ten cac ban ve khong the hien ten ban ye, tong s6 cac ban ghep, 
se) hieu ban ghep dan den that t6 rat khO de tra ciru do ban ghep phan tren va 
phAn duoi khong có su lien he. 

2.5. UBND tinh Dak Lak cap phep khai that cho mot s6 don vi nhung 
chua CO guy& dinh cho thue dat d6i voi Cong ty TNHH xay dung Thach 
Nguyen An (cap phep khai that ngdy 25/01/2011), chua có guy& dinh chuyen 
dai muc dich stir dung dat 37.273m2 d6i voi Cong ty TNHH Thuan Hieu. 

3. W' linh vyc khai thic, san xuAt cat xay dung: 

3.1. Theo die'u chinh quy hoach phat trien VLXD den nam 2020 da &rot 
UBND tinh phe duyet, san luting cat to nhien khai that den nam 2015 la 
1.930.000 m3, nam 2020 la 2.800.000 m3. Nhu vay, san ltrgng cap phep khai 
that that to so vOi quy hoach chi dat khoang 24%. Viec san luting khai that 
dugc cap pile') khong dap img nhu cau tren dia tinh theo quy hoach dan den 
nguy co khai tilde trai phep, gay that thu cho NSNN va mat on dinh an ninh tat 
tu. 
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3.2. Khu vgc dugc cap phep khai that la theo cac doan song dugc giai han 
b i di&li dAu va di6in cu6i ma khong c6 cac mOc trung gian d9c theo mot hoac 
h:i ben bor song, khOng quy dinh khoang each tir ranh giOi khu vu.c khai that den 
b • song hoac chi quy dinh khoang each toi thi6'u den 1)a song dan den dien tich 

u wc dugc cap phep khai that la thieu ca so., cac don vi khai tilde cat thuong 
x yen d6i mat voli khieu kien cua ngtroi dan do sat ley bet song. 

3.3 M6t so gidy pile') khai that cat dugc cap chua &mg theo quy dinh tai 
au s6 20, Thong tu 16/2012/TT-BTNMT ngay 29/11/2012: 

- Quy6t dinh s6 501/QD-UBND ngay 19/02/2016 dm Chil tich UBND tinh 
v v cho phep COng ty TNHH Anh Ducmg chuyehn nhugng quy&I khai tilde m6 
c. t lam VLXD thong thuOng cho Cong ty TNHH Dau tu xay clu.ng va dich vu 

J la khong dung th6 thirc van ban quy dinh tai Khoan 5, Dieu 11 Thong tu 
1 /2012/TT-BTNMT ngay 29/11/2012., 	Theo do, viec cho phep chuye4n nhugng 
q )4n khai that dugc the hien bang gidy phep mai. 	, 

- Chua dung ve tham quyen cap giay phep do tham quyen cap thu6c ve 
ND tinh ma kh6ng phai dm Chi" tich UBND tinh nhu: GiAy phep s6 50/GP-
ND ngay 05/7/2016 cap cho Cong ty TNHH Qu6c Luu khai that cat tren 

s • ng Ea H'Leo xa Ea R6k va Ia Jlai va xa Ea R6k, huyen Ea Sup; Gidy pile') s6 
5 /GP-UBND ngdy 05/7/2016 cap cho Cong ty TNHH MTV khai that khoang 
s: Hoang Lan khai that cat tren song Ea H'Leo xa Ia Jlai va xa Ea R6k, huyen 
E. 	Gidy pile') s6 32/GP-UBND ngay 05/6/2015 dm UBND tinh Dak ilk 
v v* cho phep Cong ty TNHH MTV Nguyen Ng9c khai tilde cat lam vat lieu 
x y Ong th6ng thuong ten song Krong Nang, xa Ea SO, huyen Ea Kar. 

- Khong co cac phu luc s6 2 (ban do khu vy-c khai iliac), s6 4 (san luvng 
k •i that hang niim va dia chi tieu thy khocing sari) dugc xac nhan nhu Gidy 
p ep khai that s6 71/GP-UBND ngay 15/8/2016 cap cho Cong ty TNHH xay 
d g Ng9c Hfing Dak Lk. 

3.4 Viec cap phep khai tilde cho C6ng ty TNHH Qu6c Luu va Cong ty 
, MTV khai that khoang san Hoang Lan chua du ca so do: cac ban ye 

th et ke m6 the hien khong dUng tS,  le 1/5000, khong the hien cac thOng tin: cac 
th ng s6 dm he th6ng khai tilde, khoang each tir ranh giai khu wc khai tilde den 
ha ben be song de dam bao khOng sat 10, cao d6 ket thfic khai that cac nam. 

3.5 UBND tinh cho phep cac don vi,chuyen nhugng quyen khai tilde khi 
ch a dam bao cong suat khai tilde toi thieu 10.000 m3/nam theo quy dinh tai 
Q yet dinh 1469/QD-TTg ngay 22/8/2014 dm Thu Wong Chinh phil nhu: Quy6t 
di s6 501/QD-UBND ngay 19/02/2016 dm UBND tinh Dak Lk N/' vie‘c cho 
ph p chuyehn nhugng quyen khai that khoang san cat lam vat HO xay dung 
th ng thuong ten song Krong Pk, xa Cu Yang, huyen Ea Kar, tinh Dak Lk (tir 
Cc g ty TNHH Anh Duang cho Cong ty TNHH Dau tu xay dipg va Dich vu 
M ), cong suat khai that 9.000 m3/nam. 
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3.6 HL het cac co sa dugc cap phep khai thac deu chua dugc UBND tinh 
•ho thue dot lam bai tap ket san pham an den phan lan cac dan vi deu phai thu 

ua lai dot ven song dia ngugi dan lam bai tap ket an den sir dung dot sai muc 
ich, ran chiem hanh lang bao ve cac cong trinh cau, gay sat to ba song. Vac biet 

t i hai dau cau Giang San 4 tren dia ban huyen Krong Bong va huyen Cu Kuin, 
c'c dan vi van chuyen cat tir bai tap ket dau not vao vao Quoc 10 27 kh6ng diing 
c 'c diem dau not da duct quy hoach dan den tiem An cao nguy Ca gay mat an 
tuan cho ngugi va phuang tien di chuyen tren que)c 10. Cac bai tap ket cua Hgp 
t. c xa Giang San, Hap tac xa Nam San va mot so dan vi khac deu to phat va 

(ling dung muc dich sir dung dot nhung chua c6 ca quan chirc nang nao xir 1)% 
t eo quy dinh cua phap luat. Cac dan vi khong c6 ben, bai tap ket san pham an 
d n thieu co se( quan ly trong viec tieu thu cat khai that kh6ng ro ngui‘5n gOc, gay 
t at thu cho NSNN. 

Trach nhiem cle xay ra mot so ton tai, thieu sot neu tren ve cac linh vt,ec 
k ► ai Mac, san xmat cla xay dung, cat xay dung va ggch nung thuOc ve UBND 
ti h Dak-  Lak, cac ca quan tham muic la Sa Tai nguyen & Moi trtrang, Sa Xay 
d g, So.  Cong thtrcmg, So' Giao thong van tai, See Nong nghiep & Ph& trien 
nong than, chinh quyen cilia phwang cac cap co lien quan. 

H. DOi 	cac 	so• khai that, sin 'mat: 
Kit se) ton tai, vi pham chinh cua cac ca so: 

1. Thqc linh vtrc khai thic set, san xtfit och ngoi nung: 
- Xay dirng mai nha xugng, 16 nung khong c6 gidy phep xay dung (02/31 

c • s6); 

- Khong cap phat trang bi bao 110 lao Ong hang nom cho ngugi lao dOng 
(1 /31 co so); 

- Khong to chirc tap huan an toan lao dOng cho ngtrgi lao dOng (22/31 co 

- Khong kham sirc kh6e dinh kST cho nguai lao dOng (21 /31 co so); 
- Khong lap bao cao giam sat rued trugng dinh kS/ hang nom (17/31 co se(); 
- Chua th?c hien chirng nhan hap quy san pham theo quy dinh (17/31 co 

- Ve sinh cong nghiep tai khu virc 16 nung, nha phai, the bien too hinh 
ch a dam bdo, can tang cuOng (14/31 co so.); 

- Chua duct cap phep khai that mo set lam nguyen lieu san xuat tir nom 
20 3 d6n nay, nguyen lieu chi y6u lay tir v* cal too ha cot rung (24/31 ca 
so 

(Chi tiet ton tai cua cac clan vi neu tai Phuc luc 1) 

so 

s 
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2. ThuOc linh virc khai thic, san xuAt (la xay cltyng: 
- Chiva co hop dOng thue ddt khu vuc khai that (03/45 co. se); 

- Chua có guy& dinh chuyen doi muc dich sir dung dat khu vuc khai tithe 
(13/45 ca so.); 

- Chua co bier' ban ban giao mOc giai khu vuc khai that (03/45 co. sa); 
- Cac mOc giai that lac nhung chua dugc cam lai (09/45 ca se); 
- Khong lap ban 6 hien trang dinh kSi hang nam (05/45 ca se); 
- Chira co thiet ke mo dugc phe duyet (02/45 ca so.); 
- Chua hoan thanh cong tac xay dung ca ban ma (04/45 co. se); 
- Khai that chua dung thik ke (22/45 ca se); 
- Chua dam bao khoang each an toan sir dung vat lieu no cong nghiep doi 

v thiet bi (06/45 ca se); 
- Tang cueng bien bao chi clan hoac bien phap canh bao an toan tai nhang 

u vuc nguy hiem trong mo; tang cueng phun suang dap bui (05/45 ca se); 
- May nghien da khong dugc bao the cac bO phan truyen chuyen dOng bang 

d y curoa (07/45 ca se); 
- Khong kiem dinh an toan dinh kSi cac thiet bi co yeu cdu nghiem ngat 

(13/45 ca so.); 

- Chua phan cong nguOi phu trach y to hoac 4 hop dOng vei ca so y to gdn 
n at de phut vu viec sa cap ciru ban dau khi co tai nan xay ra (07/45 ca so.); 

- Khong tap hudn an toan lao dOng cho nguei lao &Ong tai mo (09/45 ca 

- Khong kharri sirc khoe dinh kST cho nguOi lao Ong (10/45 ca so.); 
- Khong lap bao cao giam sat mOi trueng dinh kS7 hang nam (02/45 ca se(); 
- Chua co van ban xac nhan da hoan thanh cac ding trinh xix ly mOi tnreng 

p uc vu giai doan van hanh cila du an (15/45 ca sa); 

- Chua nOp du tien cap quyen khai that theo quy dinh (01/45 co.  se); 
(Chi tiet tan tai cua cac don vi neu tai Phuc luc 2) 

3. Tilt* linh vtyc khai thic, san xuAt cat xay dirng: 
- Chua cung cap dugc thiet ke ma dugc phe duyet (04/1 8 ca se); 
- Khong lap ban 6 hien trang hang nam (03/18 ca so.); 
- Chua dirge UBND tinh cho thue ddt lam bai tap ket san phdm, don vi sir 

d g ddt lam bai tap ket chua dung muc dich sir dung dAt (15/18 ca so.); 
- Chiva co bien ban ban giao mOc giai khu vuc khai that, ban giao khong du 

ca mOc theo gidy phep dugc cap (09/18 ca se). 
(Chi tiet tan tai ctia cac don vi neu tai Phuc luc 3) 
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C. Ket 

Giai doan tir nam 2013 den thang 6/2017, UBND tinh Dak Lak da ban hanh 
dc quy hoach va cac quy dinh có lien quan de tao hanh lang phap 1/ clOng thai 
a chi ciao, don d6c cac ca quan tham mtru va chinh quyen dia phuang cac cap 

t ng cueing quan 1/ hoat dOng khai thac khoang san nhArn dua hoat dOng cua cac 
an vi dAn di vao nen nep, tao 3",  thirc tuan thit phap luAt, chOng thit thu cho 
SNN va da dat dugc ket qua kha quan. 

Tuy nhien, viec chip hanh cac quy dinh cua phap luAt cua mot so dan vi 
c tra nghiem tac. Nguyen nhan mot phin do cong tac thanh tra, kiem tra thuang 

yen ctla cac ca quan chirc nang cua tinh con han che dAn den chtra phat hien, 
an chan va xir 1)",  chua kip thai cac vi pham theo quy dinh. 

Viec de xay ra mot so vi pham cua cac dan vi dugc thanh tra va thieu sot 
tong cong tac quan 1S,  dugc ket luAn tren day truac het trach nhiem thuOc ve cac 

vi có vi pham, sau do la trach nhiem cua cac ca quan tham mtru va chinh 
q yen dia phuang cac cap. 

D. Kien nghi cac bien phap xir Iy: 

Can cir ket qua kiem tra, xac minh neu trong Bao cao ket qua thanh tra va 
k t luAn thanh tra, kien nghi UBND tinh WI( Lak cac bin phap xir ly nhu sau: 

1. Xir 157 d i voi cac do•n vi duvc thanh tra: 

Can cir vi pham cua cac dan vi dugc Doan thanh tra xac minh, lam ro neu 
t •ng Phu luc 1, 2, 3 kern theo, de nghi UBND tinh giao cho cac ca quan chirc 
n ng va chinh quyen dia phuang can cir muc do vi pham, thim quyen de to chirc 
x phat vi pham hanh chinh theo quy dinh ctia phap luAt, dOng thgi yeu cAu cac 
d vi khin truang khac phyc ngay cac ton tai da neu. 

2. DOi vifri cong tac quy hoach: 

- Ra soat, phe duyet dieu chinh quy hoach phat trien vat lieu xay dipg theo 
q y dinh hien hanh de phu hop voi chitin luvc phat trien kinh to xa hOi cua dia 
p nang. Trong do can thyc hien nghiem tut viec dieu chinh giam d'An san xuit 
g ch nung theo quy dinh tai Chi thi so 10/CT-TTg ngay 16/4/2012 va Quyet 
di 	1469/QD-TTg ngay 22/8/2014 dm Thii ming Chinh 

- Giao ca quan chirc nang chu tri lAp Dieu chinh Quy hoach tham do, khai 
th c, sir dung khoang san lam VLXD thong thuang den nam 2020, dinh huang 
d n nam 2030 theo quy dinh cua Nghi dinh 24a/2016/ND-CP ngdy 05/4/2016 ve 
q An 13'i vat lieu xay dung de dam bao phii hop voi myc tieu theo Chien lugc 

oang san va Quy hoach tong the phat trien VLXD Viet Nam den nam 2020 da 
d ac Thu Wong Chinh phu phe duyet. 
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3. DOi voi cong tac quail 1ST: 

- Khan truang hoan thanh viec khoanh dinh khu vkrc cam va trinh Thu 
trong Chinh phu phe du3*. Theo do, khu vtrc cam va tam cam phai dugc hoan 
elanh dirt di6m trong ram 2015 theo quy dinh tai Chi thi 03/CT-TTg ngay 
30/3/2015 dm Thu Wong Chinh 

- Ban hanh quye't dinh dieu chinh hoc thay the Quy6t dinh so 10/2015/QD-
UBND ngay 13/02/2015 v/v ban hanh quy dinh ve quan ly tai nguyen khoang 
san ten dia ban tinh DAk Lak de dam bao phu hgp vai cac quy dinh hien hanh. 

- Ra soat lai Quy6t dinh s6 32/QD-UB ngay 03/01 /2003 v/v phe du* va 
ban giao cac khu vt,rc khoang san ca tinh dac thii de UBND huyL Krang Pac 
quan ly va cAp giAy phep khai that. Trubmg hgp khang pith hgp vai Luat 
Khoang san 2010 cAn diL chinh hoc hay ba d'e' dam bao phu hop vai quy dinh 
hien hanh. 

- Chi dao UBND cAp huyL, cAp xd th‘ic hiL nghiem Quye't dinh s6 
35/2014/QD-UBND ngay 13/10/2014 Quy dinh 16 trinh chAm dirt hog di:mg san 
xuAt gach dAt set nung bA'ng lo thu cong, thit cong cai tien, la dimg lien tic, la 
vong sir ding nhien liL h6a thach (than, dau, khi), la yang, la yang cai tin 
khang sir ding nhien liL haa thach ma sir ding ph6 lieu nganh nong ngh4 tren 
dia ban tinh DAk Lk, dam bao tuan thit 16 trinh da dtrgc Thu tuting Chinh phu 
quy dinh tai Quy6t dinh 1469/QD-TTg ngay 22/8/2014. 

- Xem xet thu h6i giAy phep khai that set da cAp cho Cong ty TNHH san xuAt 
gach Vi4't Tan d'e' bao ve toan b6 din tich dAt chuyen trong lua mrac (LUC) chua 
bi khai that trong tong s6 51ha. D6i vai din tich da khai that, UBND tinh ca 
phtrang an chuyL d6i mic dich theo quy dinh cua phap ludt d6ng thai có phucmg 
ar cAp phep khai that ma m6i lam \Tung nguyen lieu cho don vi, tranh lam mAt dAt 
ming nghip. 

- Yeu cAu cac don vi dang san xuat gach nung theo cong ngh',e tuynel phai 
'fang cAp cong nghe de giam tieu hao nhin lieu theo Quy6t dinh 1469/QD-TTg 
ngay 22/8/2014 cua Thu twang Chinh 

- D6i vai cac don vi san xuAt gach nung ten dia ban tinh chtra co ma set 
dugc cap phep lam viing nguyen lieu, nL cac ca sa có nhu cAu UBND tinh cAn 
xem xet cap phep khai that hoc to chirc dau gia de cac dan vi chti dOng dugc 
ngluon nguyen lieu dAu vao d6n het 16 trinh phai chuyL d6i (sau khi cua ke ten 
khoi luting cat cla twat du tree), tranh thu mua dAt trai not khang ro nguan g6c 
hoc khai that thong qua vi& cai tao ha cot rung lam mAt dAt ming nghip. RA 
sodt toan b6 trir *frig can ton da khai that cua timg don vi de thtrc hien truy thu 
cac loci thue, phi, tien cap quyen khai that de tranh thAt thu cho NSNN. 

11 



- Dirng toan 130 viec cho phep cai tao ha cot rung de lay dat san xuat gach 
ung teen dia ban toan tinh dac biet tai huyen KrOng Ana de tranh lam mat dat 
ong nghiep va gay thodi hoa, lam bien clang mat bang dat tr6ng lua, gifir lai t6i 

dien tich dat chuyen tr6ng lua ntrac con lai chua khai thac tren dia ban tinh 
i chung va dia ban huyen KrOng Ana not rieng, dux hien nghiem Quyet dinh 

5 7/QD-TTg ngay 28/4/2010 dm Thu twang Chinh 
- Xir 1)",  nghiem theo quy dinh d6i vai cac ca sa san xuat gach nung chtra 

t trc hien viec chuyen d6i muc dich sir dpng dat khu vi,rc san xuat, xay dkrng 
ong c6 giay phep xay dpng cac hang muc nha bao che, khong thgc hien viec 

q an trac mai trueng dinh ky, khong thgc hien chirng nhan hop quy va cong b6 
h.. quy san pham theo quy dinh, dac biet tren dia ban huyen Krong Ana. 

- Danh gia thgc trang khu vp.c da cap phep khai thac cat cho cac don vi de 
t chirc cam day du cac m6c khep gOc khu vtrc khai thac va cac bin bao tren bee 
n am tranh lam sat la be.  song vao cac khu vpc canh tac cua ngtrai dan, tao dieu 
k en 6 ngtrOi dan giam sat hog dOng khai thac, han che t6i da khieu kien tren 
c sa dam bao g6c nghieng strOn tang ket thuc, chieu sau t6i da khai thac, chieu 
r ng cua tau khai thac. 

- Nghien ciru viec danh gia lai tit luting cat da cap phep hang nam do viec 
b i Fang hang nam qua cac mua lu, han die that thu NSNN. 

- Chi dao cac co. quan chirc nang khan trtrang danh gia thp.c trang tong the 
c c ben, bai tap ket kinh doanh VLXD de lap quy hoach tong the cac bin, bai 
la co se cap phep hog (King ben they not dia, tao dieu kien cho cac don Id 
d qc cap phep khai thac cat di bai tap ket, kinh doanh lam co so de tang cuOng 

g tac quan ly, tranh sir dpng dat khong dung muc dich, ran chiem hanh lang 
cong trinh they lqi, tieu thu cat khong ro ngu6n g6c, gdy sat 1a be. song. 

T =n co sa do yeu eau cac don vi khai thac cat phai lap dieu chinh lai thiet ke 
k thac trinh co quan co tham quyen tharn dinh lam co sa phe duyet theo quy 
di dm phap lug hien hanh; thirc hien dau not throng van chuyen vao cac qu6c 
16 va tinh 10 theo quy dinh; nghien ciru thkrc hien ke hoach ung pho sp. c6 trail 
da theo Quyet dinh se; 02/2013/QD-TTg ngay 14/01 /2013 ciia Thu Wong Chinh 
ph' v/v ban hanh quy che hog dOng ung pho su c6 tran dau. Quy trach nhiem 
ng 6.i dimg dau cua UBND cac cap va cac co quan c6 lien quan nham khan 
tr ang giai tOa cac ben bai tap ket vat lieu xay dp.ng ttr phat, khong phii hop vai 
qu hoach (neu co) de hp che t6i da hoat d6ng khai thac va tieu thu cat khong 
ro gun gOc lam that thu NSNN. Siet chat kiem tra vat lieu cat dau vao cua cac 
tra tr6n be tong thuang pham de dam bao chat luting cong trinh, tranh tieu thu 
cat khong ro ngu6n g6c va kh6ng dam bao chat luting. 

I  • 

41 
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- Ra soat, xac dinh cac don vi khai that da, cat phai thuc hien viec diu not 
vao qu6c lo, tinh 16 theo quy dinh. Tang cuing lire luting chirc nang kiem tra, xir 
ly nghiem cac xe cho.  VLXD qua tai va khOng bao the khi van chuyen tren cac 
tuyen throng qu6c 16, tinh 16 de han cite toi da viec xtiOng cap cac tuyen du6ng 
va birc xac trong nhan dan. 

- Chi dao kiem tra toan b6 cac tau, thuyen cua cac don vi khai tilde cat de 
dam bao viec dang ky, dang kiem theo quy dinh khi ltru hanh nham han the t6i 
da boat d6ng khai that cat trai phep. Kien guy& xi:r1nghiem theo quy dinh cac 
115.nh vi vi pham. 

- Xem xet thu hoi mot phan dien tich khu vuc khai that cua Cong ty TNHH 
&hi to xay dung va dich Nip MJ va Ong ty TNHH khai that cat Doan Ket tai 
Irlyen Ea Kar theo de nghi cUa UBND huyen tai van ban s6 138/TTr-UBND 
ngdy 07/4/2017 de dam bao khOng bi soi log cac m6 cau d6ng thai to chirc ra soat 
d6i vai toan b6 de)i vOi cac giiy phep khai that cat da cap con lai ten dia ban 
tinh. 

- Ra soat, dieu chinh lai mot s6 gidy phep khai that da cap do nguai k3"/ cap 
phep chua &rig tham quyen, khong có php lire khu vp.c khai that va phplpc quy 
dinh dia chi the bien, tieu thu; not dung cac gidy phep khai that phai có xac 
nhan da &Lig k)",  Nha nu& theo quy dinh. Xem xet dieu chinh cong suit cac don 
vi khai tilde da, cat de dam bao phU hop vii cong suit t6i thieu da ducfc ThU 
tu6ng Chinh phu phe duyet. 

- Chi ciao ca quan chirc nang ra soat cac giiy phep sir dung vat lieu no de 
bao khoang each an toan doi vori nguai va thiet bi theo quy dinh. 

- Khan truong phe duyet Phuang an bao ve khoang san chua khai tilde ten 
dia ban tinh theo quy dinh tai Dieu 17, Nghi dinh 158/2016/ND-CP ngay 
29/11/2016 Quy dinh chi tit mot s6 dieu cua Luat Khoang san 2010. Dac biet 
ltru y d6i \raj m6 da co ket qua tham do nhung chua &roc cap phep khai that ctia 

Cong ty CP Trung Van va C6ng ty TNHH Qu6c Duy tai dia ban huyen Krong 
Bong. 

- To chirc dau gia quyen khai that khoang san d6i vii cat xay dkmg va set 
lam gach nung. 

- Nghien dru ban hanh van ban huang clan cu the thanh phan dai dien co 
quan quan ly mai true/rig tham gia thing kien trong bien ban lay mk, do cac 
yea to ve hien trang moi truing, th&i diem do  de dam bao sir khach quan, giam 
sal chat the qua trinh lay mau nham han the t6i da viec quan trac mang tinh 
hinh thirc. 
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- Hang Warn can to chdc hOi nghi danh gia ket qua thuc hien quy the phi 
ho • gifra cac tinh giap ranh nhu Lam D6rig, Dak Ming, ...a a xuAt giai phap 
t-  g cuong phi h9p kiem tra, 	hoat dOng khai thac, van chuyen cat trai 
P 613. 

- Thuc hien Chi thi so 20/CT-TTg ngay 17/5/2017 dm Thu tuOng Chinh 
p U, hang nam UBND tinh thanh lAp Doan thanh tra lien nganh do Thanh tra 
ti h chu tri, phi hgp vo i cac SO: Xay dung, Tai nguyen & Mai truang, Cling 
t wing, Lao dOng-TB&XH, Nong nghiep & Phat trien nong thOn va chinh 
q yen cac dia phucmg thanh tra tong the cac don vi hoat dOng khai thac, san 
x at, kinh doanh vat lieu xay dung. 

- Trinh HOi d6rig nhan dan tinh thong qua du toan chi ngan sach ho trg de 
n ng cap, cai tao cac hang mgc cong trinh cho dia phuang 	có khoang san 
d gc khai thac theo quy dinh tai Dieu 15, Nghi dinh 158/2016/ND-CP. Chi dao 
c c to chdc khai thac phai thuc hien trach nhiem d6i voi nguari dan tai dia 
p wing theo quy dinh tai Khoan 2, Dieu 5 LuAt Khoang san 2010 va Dieu 16, 

ghi dinh 158/2016/ND-CP. 

- Kiem tra, don d'6c va xtr ly nghiem theo quy dinh doi vOi cac to chdc 
d gc cap phep khai thac khong lAp dAt tram can tai vi tri dua khoang san nguyen 
k ai ra khoi vi tri khai thac de xac dinh san lugng khoang san khai thac thuc to 
t eo quy dinh tai Khoan 2, Dieu 42, Nghi dinh 158/2016/ND-CP. 

	

- Giao 	Tai nguyen va MOi truang nghien ciru ra soat, dieu chinh khu 
v c khong dau gia quyen khai thac khoang san da dugc UBND tinh phe duyet 
t Quyet dinh so 750/QD-UBND ngay 27/3/2015 de dam bao theo quy dinh tai 

ieu 22, Nghi dinh 158/2016/ND-CP. 

- TO chdc kiem diem trach nhiem cua cac to chdc, ca nhan dung dAu có lien 
q an trong viec de xay ra cac ton tai, vi pham da neu trong ket lulan thanh tra. 

y theo mire do vi pham de chAn chinh rut kinh nghiem hoAc xu ly ky luAt theo 
d ng quy dinh cua phap luAt. 

4. Thanh tra BO Xay dung a nghi UBND tinh DAk Lak to chdc chi dao 
trc hien nghiem cac not dung neu trong ket luAn thanh tra. 

Giao Soy Xay dung thong bao ket luAn thanh tra nay cho timg don vi dugc 
t anh tra de to chdc thgc hien emg thei phi hop vOi cac Soy va UBND cap 
h yen có lien quan don d6c, giam sat viec thuc hien cua cac don vi. Ket qua t6 
c irc thgc hien bao cao bang van ban gdi ve Thanh tra BO Xay dung trong tiled , 

	

h n 60 ngay 	tir ngay ding be) Ket luAn thanh tra de tong hgp bao cao BO 
t ng BO Xay dung. 
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Nguyen Ng9c TuAn 

5. Giao Truarng phong Phong Giarn sat, kiern tra va xu. 1)% sau thanh tra phi 
hf vOi TruOng down Thanh tra có trach nhiem k'em tra, don d6c viec dux hien 
Ke lulan thanh tra theo quy dinh ctxa phap 
N • • nOn: 
- :9 trtr&ng Pham 1-16ng Ha 	b/c); 
- hit trtremg Bid Pham 191anh (de b/c); 
- hanh tra Chinh Phil (de b/c); 

BND tinh DAk LAk (de c/dao va Chien); 
ac dun vi dtrqc thanh tra (de t/hien); 

- tru: VT, HSTTr. 
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